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IN THE UNITED STATES COURT OF FEDERAL CLAIMS

TIMOTHY PLOE, et al, )
)
Plaintiffs, )
)
V. ) No. 25-1942
) (Judge Meriweather)
UNITED STATES, )
)
Defendant. )
JOINT STATUS REPORT

Pursuant to the Court’s May 5, 2026 order, the parties respectfully submit this joint status
report. As defendant, the United States, reported in its May 5, 2026 motion to extend, the
relevant agencies were “having internal discussions that may obviate the need for some or all of
the current litigation.” ECF No. 19. As a result of those discussions, on May 14, 2026, the
Department of Defense (DoD) rescinded its August 20, 2025 guidance and its January 30, 2026
guidance. See Exhibit 1.

The parties have conferred regarding appropriate next steps but have not yet reached
agreement. Accordingly, the parties request that the Court stay further deadlines in this litigation
and direct the parties to meet and confer further and file a joint status report by June 19, 2026 to

update the Court on the progress towards resolving the claims.

Respectfully submitted,
/s/ Tacy F. Flint BRETT A. SHUMATE
Tacy F. Flint Assistant Attorney General
Emily M. Wexler
SIDLEY AUSTIN LLP PATRICIA M. McCARTHY
One South Dearborn Director
Chicago, IL 60603
Tel: (312) 853-7000 WILLIAM J. GRIMALDI
tflint@sidley.com Assistant Director

ewexler@sidley.com
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Christopher A. Eiswerth

Jacob Steinberg-Otter

Joseph A. Hasbrouck

SIDLEY AUSTIN LLP

1501 K Street, N.W.
Washington, DC 20005

Tel: (202) 736-8676
ceiswerth@sidley.com
Jacob.Steinbergotter@sidley.com
joseph.hasbrouck@sidley.com

Rochelle Bobroff

NATIONAL VETERANS LEGAL SERVICES PROGRAM
1100 Wilson Boulevard

Arlington, VA 22209

Tel: (202) 621-5709

rochelle@nvlsp.org

Attorneys for Plaintiffs

May 19, 2026

/s/ Tanya B. Koenig

TANYA B. KOENIG

Senior Trial Counsel

Commercial Litigation Branch

Civil Division. Department of Justice
P.O. Box 480, Ben Franklin Station
Washington, D.C. 20044

Tel: (202) 305-7587

Email: Tanya.B.Koenig@usdoj.gov

Attorneys for Defendant
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Exhibit 1
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ASSISTANT SECRETARY OF WAR
1500 DEFENSE PENTAGON
WASHINGTON, D.C. 20301-4000

MANPOWER AND
RESERVE AFFAIRS

MEMORANDUM FOR UNDER SECRETARY OF WAR (COMPTROLLER)/CHIEF
FINANCIAL OFFICER OF THE DEPARTMENT OF WAR
ASSISTANT SECRETARIES OF THE MILITARY DEPARTMENTS
FOR MANPOWER AND RESERVE AFFAIRS
DIRECTOR, DEFENSE FINANCE AND ACCOUNTING SERVICE

SUBJECT: Combat-Related Special Compensation Effective Dates Recission

On March 2, 2026, the Under Secretary of War for Personnel and Readiness (USW
(P&R)) announced a review of the Department’s Combat-Related Special Compensation (CRSC)
policy and statutory authorities. In conjunction with that review and to facilitate its
implementation, this memorandum rescinds the guidance on effective dates for CRSC claims
filed after August 20, 2025, found in the following memoranda:

e Assistant Secretary of Defense for Manpower and Reserve Affairs (ASD (M&RA))
memorandum of August 20, 2025, subject “Interim Guidance on Combat-Related Special
Compensation Determinations Pursuant to the United States Supreme Court Decision in Soto
v. United States and on Effective Dates of Combat-Related Special Compensation
Determinations.”

e Assistant Secretary of War for Manpower and Reserve Affairs (ASW (M&RA))
memorandum of January 30, 2026, subject “Clarifying Guidance on Effective Dates of
Combat-Related Special Compensation Determinations Pursuant to ASD (M&RA)
Memorandum of August 20, 2025.”

In accordance with the Supreme Court’s decision in Soto v. United States, the effective
date of all CRSC claims, regardless of date filed, is the first date on which all of the following
are true:

e The member was eligible for military retired pay;
e The member was in receipt of Department of Veterans Affairs (VA) disability compensation
and there was a reduction of military retired pay due to the member’s waiver of retired pay to

receive VA disability compensation; and

e The member met at least one of the criteria in section 1413a(e) of title 10, United States Code
(10 U.S.C. § 1413a(e)).
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In accordance with 10 U.S.C. § 1413a, the following limitations of effective dates apply:
If the member completed at least 20 years of service in accordance with 10 U.S.C. § 1405 or
is a non-regular retiree (Reserve) with 7,200 or more points under 10 U.S.C. § 12733 and has
a combined VA disability rating of at least 10 percent and has been awarded a Purple Heart
or has a combined VA disability rating of at least 60 percent if they have not been awarded a
Purple Heart, the effective date is no earlier than June 1, 2003; or

If the member is a non-regular retiree receiving retired pay under 10 U.S.C. § 12731 by any
reason other than 10 U.S.C. 12731b, the effective date is no earlier than January 1, 2004; or

If the member was retired under any authority other than those described above and not by
reason of 10 U.S.C. 1273 1b, the effective date is no earlier than January 1, 2008.

The Secretaries of the Military Departments will, in a timely manner:
Review the records of all CRSC recipients impacted by the guidance rescinded above;
Determine the appropriate CRSC effective date for those members, modify CRSC decisional
documents to reflect the corrected effective dates for members’ claims, and provide members

with updated copies of decision documents; and

Provide DFAS documentation of the original effective date, the corrected effective date, and
the member’s entitlement to CRSC, listing all determinations.

The Director, DFAS will:

Compute the amount of retroactive CRSC payments due to impacted members as a result of
the data provided by the Military Departments as described above;

Notify impacted members, in a timely manner, of changes to their entitlement as result of this
memorandum; and

Process, in a timely manner, payments of retroactive CRSC for impacted members.

If you have any questions or concerns regarding this guidance, please contact my

representatives in the office of Military Compensation and Financial Readiness at
osd.pentagon.ousd-p-r.mbx.compensation-questions@mail.mil.

T— Dt/

Timothy D. Dill



